AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Defense Acquisition Regulations System, DoD

(3) See PGI 241.103 for statutory au-
thorities and maximum contract peri-
ods for utility and energy contracts.

[71 FR 3417, Jan. 23, 2006, as amended at 74
FR 52896, Oct. 15, 2009; 75 FR 34943, June 21,
2010; 76 FR 58155, Sept. 20, 2011]

Subpart 241.2—Acquiring Utility
Services

241.201 Policy.

(1) DoD, as a matter of comity, gen-
erally complies with the current regu-
lations, practices, and decisions of
independent regulatory bodies. This
policy does not extend to noninde-
pendent regulatory bodies.

(2) Purchases of utility services out-
side the United States may use—

(i) Formats and technical provisions
consistent with local practice; and

(ii) Dual language forms and con-
tracts.

(3) Rates established by an inde-
pendent regulatory body—

(i) Are considered ‘‘prices set by law
or regulation’’;

(ii) Are sufficient to set prices with-
out obtaining cost or pricing data (see
FAR Subpart 15.4); and

(iii) Are a valid basis on which prices
can be determined fair and reasonable.

(4) Compliance with the regulations,
practices, and decisions of independent
regulatory bodies as a matter of com-
ity is not a substitute for the proce-
dures at FAR 41.202(a).

[71 FR 3418, Jan. 23, 2006]

241.202 Procedures.

(1) Connection and service charges. The
Government may pay a connection
charge when required to cover the cost
of the necessary connecting facilities.
A connection charge based on the esti-
mated labor cost of installing and re-
moving the facility shall not include
salvage cost. A lump-sum connection
charge shall be no more than the
agreed cost of the connecting facilities
less net salvage. The order of prece-
dence for contractual treatment of con-
nection and service charges is—

(i) No connection charge.

(ii) Termination liability. Use when
an obligation is necessary to secure the
required services. The obligation must
be not more than the agreed connec-

241.501

tion charge, less any net salvage mate-
rial costs. Use of a termination liabil-
ity instead of a connection charge re-
quires the approval of the service
power procurement officer or designee.

(iii) Connection charge, refundable.
Use a refundable connection charge
when the supplier refuses to provide
the facilities based on lack of capital
or published rules which prohibit pro-
viding up-front funding. The contract
should provide for refund of the con-
nection charge within five years unless
a longer period or omission of the re-
fund requirement is authorized by the
service power procurement officer or
designee.

(iv) Connection and service charges,
nonrefundable. The Government may
pay certain  nonrefundable, non-
recurring charges including service ini-
tiation charges, a contribution in aid
of construction, membership fees, and
charges required by the supplier’s rules
and regulations to be paid by the cus-
tomer. If possible, consider sharing
with other than Government users the
use of (and costs for) facilities when
large nonrefundable charges are re-
quired.

(2) Construction and labor require-
ments. Follow the procedures at PGI
241.202(2) for construction and labor re-
quirements associated with connection
and service charges.

[71 FR 3417, Jan. 23, 2006]

241.205 Separate contracts.

Follow the procedures at PGI 241.205
when acquiring utility services by sep-
arate contract.

[71 FR 3417, Jan. 23, 2006]

Subpart 241.5—Solicitation
Provision and Contract Clauses

241.501 Solicitation provision and con-
tract clauses.

(d)(1) Use a clause substantially the
same as the clause at FAR 52.241-7,
Change in Rates or Terms and Condi-
tions of Service for Regulated Services,
when the utility services to be provided
are subject to an independent regu-
latory body.

(2) Use a clause substantially the
same as the clause at FAR 52.241-8,
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